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1450. Alexandria, VA 25313-1450. 

[ X I transmitted by facsimile to the U.S. Patent and Trademark Office at 
703-872-9319 
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PETITION 



Sir: 



Applicants respectfully petition the Commissioner of Patents and 
Trademarks, under the Provisions of 37 CFR 1.181, to exercise his 
supervisory authority in order to direct the Examiner to withdraw the 

final rejection dated 8/7/03. 

The final rejection sets forth new grounds of rejection based 
upon newly cited prior art to Harter, Jr. (USP 6,447,132) and German 
Patent (DC2Q007134 ) , that was not necessitated by applicants' prior 
amendment filed 5/12/03. More particularly, in the final rejection, 
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claims 1, 2, 6 and 7 were rejected under 35 USC 102(e) as being 
anticipated by Harter, Jr. (paragraphs 12 and 13 of the final 
rejection) and claim 1 was rejected under 35 USC 102(e) as being 
anticipated by German patent DC20007134 (see paragraphs 15 and 16 of 
the final rejection). 

Tn applicants' amendment of 5/12/03, the only amendment to claim 
l was the deletion of the superfluous reference labels, as was the 
case for dependent claim 6. such an amendment clearly did not 
materially alter the scope of the these claims and therefore did not 
necessitate the citation of new art, Harter, Jr. and the German 
patent, and the new grounds of rejection (35 USC 1C2) based on such 
new prior art . 

As to claim 2, it was amended in order to more clearly set out 
its original intended meaning. The definition of the word "comprise" 
is --to consist or be made up of-. Thus, it is not quite accurate to 
claim light-emitting diodes "comprise" a light emission wave length, 
as in original claim 2. More accurately, the light emitting diodes 
"produce" a light emission wave length, and claim 2 was amended in 
order to reflect its true meaning, not to alter its scope etc. 

The prior amendment of 5/12/03 clearly did not necessitate the 
citation of new art or the new grounds of rejection set forth in 
paragraphs 12, 13, 15 and 16 of the final rejection. Furthermore, the 
final rejection does not even allege that the prior amendment 
necessitated the new art, or the new grounds of rejection, must less 
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present any factual support for such an unusual action. 

Withdrawal of the finality of the Office Action of 8/7/03 
therefore respectfully requested. 

Respectfully submitted, 



By — rn_^W jt^^o Y /L%j*^ 

Bernard Franzblau, Reg. 20,346 
Patent Consultant 
(914) 592-8834 



RECEDED 
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